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STATE OF NEW JERSEY

DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS

STATE BOARD OF DENTISTRY

In the Matter of
Adminigtrative Action

Benjamin Marks,

Formerly CONSENT ORDER
Licensed To Practice Dentistry
in the State of New Jersey

This matter was opened to the State Bcard of Dentistry
[hereinafter: Board] upon receipt of information from the Enforcement
Bureau, Division of Consumer Affairs, Professional Boards, concerning
allegations of unlicensed practice of dentistry, to wit, practicing
dentistry during a pericd of license suspension;

On March 26, 198%¢2, Respondent appeared before the Board and
voluntarily surrendered his license to practice dentistry. Prior
thereto, Respondent had consented to the seizure of dental equipment by
investigators,( as outlined in Enforcement Bureau Evidence Vouchers
relative to Case File Nos. 2-806 and 2-806.1, which are attached heresto
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as Exhibit 1), due to his unlicensed practice of dentistry during a
period of suspension.

Respondent, having decided not to contest the above charges, having
voluntarily surrendered his license to practice dentistry, which
voluntary surrender has had the full force and effect of 1license
Tevocation; and for good cause shown;

IT IS on this /Y% day of SéF r, 1994,

HEREBY ORDERED AND AGREED THAT:

1. The items seized from Respondent Marks with his consent, as
contained in Exhibit 1 which is attached hereto, because he engaged 1in
the unlicensed practice of dentistry, be and hereby are relinqguished by
Respondent, Benjamin Marks to the State Board of Dentistry.

2. Pursuant to an agreement between counsel for the parties, The
State Board of Dentistry, will permit Respondent's counsel, Dennis
Mautone, Esq., to retain the dental instruments, secured in his
pcssession and without permitting access to Respondent or any other
unlicensed person, for a period of 24 months from the date of filing of
this Order. The purpose of this accommodation to Respondent 1is to
permit him a further opportunity to comply with the conditions for
reapplication to the State Board of Dentistry as outlined in its
previous Order of March 26, 1992, The accommodation hereby made to
Respondent should not be viewed or interpreted as an invitation +to
Respondent to reapply, or that any reapplication will be acted upon

favorably.

3. Should Respondent fail +to satisfy all conditions for



reapplication to the State Board, as set forth in the Board's March 26,
1992 Order, annexed hereto and made a part hereof as Exhibit B, within
24 months of the date of filing of this Order, Mr. Mautone shall deliver
said dental instruments, as outlined in Exhibit A {(Items 6a through 6e
and 6h through 63j) which is attached hereto and made a part hereof, to
the State Enforcement Bureau which may dispose of the material itemized

in any lawful manner without any further application.

4. The State Enforcement Bureau may immediately dispose of Items
7a through 7v and 6f, 6g and 6k of Exhibit A in any lawful manner upon

filing of this Order.

STE PHEN CANDIN

STATE BOARD OF DENTISTRY
I hereby agree to the form

and entry of this Consent
Order.

i L
Benjam{? Marks /7

I hereby agree to the form
and entry of this Consent
Order.

it rell

Dennis Mdutoné] Esquire
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STATE OF NEW JERSEY
CEPARTMENT OF LAW & PUBLIC SAFET.
DIVISION OF CONSUMER AFFAIRS
STATE BOARD OF CENTISTRY

IN THE MATTER OF THE SUSPENSION : Administrative Action
OR REVOCATION OF THE LICENSE OF :
CONSENT CRDER
BENJSAMIN MARXS, D.D.s.

TO PRACTICE DENTISTRY IN THE
STATE OF NEW JERSEY

This matter wag cpened to the New cersey State Board of
Dentistry (hereinafter "Board") on an Order to Show Cause and Verified
Amendeé Complaint and affidavits on March 11, 1992 which states that
Dr. Marks 13 continuing to practice Dentistry despite an Interim
Consent Order agreed to by Respondent at a2 hearing on August 24, 1990
providing that Dr. Markg!' license to practica Dentlistry shall be
temporarily suspended pending evaluations and a Consent Order entered
by the Board on November 28, 1450 continuing the temporary suspension
SE T e P Fideiy cY@LUaTions. Annre Maris Kelly, Ceputy
Attorney General and Antbonyzkxco, Esq. counsal for Respondent and thae

Respondent eprearing and tha parties agraseing to sattlg tha zattaer



without a formal hearing and Dpr. Marks testifying as to hig
“nderstanding and Consent as to each provision of the consent agrsement
and for good cause shown:

IT I8 ON THIg }76\"‘“ DAY OF  h i g, | 1992,

ORCERXD THaAY:

1. Benjamin Marks, D.D.S., sghall have lsave to voluntarily
Surrander his license to bractice dentistry in the Stats of New Jersaey.
Respondent shall contemporaneously with the entry hereof submit any
and all wall Certificates including but not limitad to his centistry
license, pEa registration and general anesthesia permit to the Board of

Dentistry at 124 Halsey Street, 6th Floor, Newark, New Jersey. Said

desist from any practice of Dentistry.
2. Respondent 8hall not petition the Board feor reinstatement
O©f his license to practice Dentistry in the State of New Jersey prior

to one year from the entry of this Order. In the event such petition

fit, capable, and Competant of discharging the functiocns of a licenses
in a manner consistent with the Public's health, safaty and welfare.

3. Izmediately Prior to Respondent's petition for‘
reinstatement of his license he shall submit to a psychological
evaluaticn by a Board appointad consulitant and shall cause a report of
el i ledecwns wu “e susdmitted for the Board, Respondent shall be

responsible for the fea of the consultant for the evaluation and



4. Ismediately prior to Respondent 'y petition for
reinstatement of his licensgura, he shall sguybmit and make ﬁiinsalf
available for evaluation by the Iopaired Dentigt'sg Program and shall
subait to any Tecommendations of the Impaired Dentigt Program which zay
include urins monitoring. The urine monitoring shall be conducted with
direct witnessing of the taking of the samples either by volunteser or

drug clinic staff asg arranged and designatad by the Impaired Dentist

and all confirzming tegtg and/or secondary tegtg will be performed Ly
gas chromatography/masa spectrometry. The testing procedure will
include a forensic chain of custody protocol to ensure sampling
integrity and to provide documentation to withstand a legal challengs.
The Impaired Dentist Program shall be responsible to ensure that all
Urine samples arg handled by a laboratory Competent to provide these
serviceg, All tegtg results shall be provided 1in the first instancs
irectly to the Ispaired Dentist Program, and any positive resgultsg will
be reportad immediately by theilmpairedf"uentist Program to Agnes
Clarke, Exacutive Director of the Board of Dentistry or her designee in
the event she is unavailablae. The Board rataing sole discretion to
nodilfy +the manner of testing in the event technical developments or

individual fequirements indicate that a different zethodology or

of the testing. Any failure by Dr. Marks to submit or provida a urine
sample within twenty four (24) hours of a Téquest will be deemed to be
TRTSressde L0 e contirmed positive urine tsst. In the event that Dr,
Marks 18 unabla tg appear for a scheduled urina tast cor provida a urina

sample due to {llress or other impcssibiiity congent to waivae that



days’' tegt TUSt be secured from Dr. Fredrick Rotgsrs or pr. Barbara
McCrady of the Impatired Dentist Program. Nefither the volunteer or drug
clinic staff ghall be authorized to consent to waive 8 urine test. The
Impairaed Dentigt Program ghall advise the Board of every instance whers
8 rsquest has been made to waive a urine test together with the
Program's determination in each casa. Dr. Marks shall be responsgible
for all costs Connected with the urine monitoring program. Dr. Marks
shall provide &ppropriate releases to eény sand ell parties who are
participating in the menitoring program descrited herein eas may re
fequired in GOrdar that all reports, records and other information may
be provide to txe Board {n a timely manner. Respondent shall cause and
Permit the staff or other designee of the Impaired Dentist Program to
disclcse to the Board any evaluation has made of the Respondent as well
88 any recommendatiens and any other pertinent information. This shall
include advising tha Board of any programs in which fespondent engages,
including urine monitoring, and xeeping the Board advised as to
Respondent Progress and Successful completion en an °ngoing basig.

S. Nothing herein shall prevent the Board from taking formal
disciplinary action at &ny time in the future if it determines in {tg

discretion that 1t 13 {n the best interest of the public to do 80.

D o OCuars

¥illiam Cinotti, DJIUB., Fresident
STATE BCARD OF DENTISTRY




STATE OF NEW JERSEY

DEPARTMENT OF LAW AND FUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS

BOARD OF DENTISTRY

IN THE MATTER OF THE SUSPENSION:
OR REVOCATION OF THE LICENSE OF:

Benjamin Marks, D.D.S. :
License No. 7467 :

TO PRACTICE DENTISTRY IN THE
STATE OF NEW JERSEY

I, Stanley Tafil, of full age, being duly sworn according to
law, upon my oath, depose and say:

1. I am employed by the State of New Jersey, Division of
Consumer Affairs, Enforcement Bureau, 124 Halsey Street, 7th
Floor, Newark, New Jersey.

2. My employment designation is Evidence Custodian.

3. On the morning of Tuesday, August 2, 13994, pursuant +to
the request of Deputy Attorney General Denise A. Cobham to
visually inspect evidence retained in the Enforcement Bursau
evidence vault concerning Dr. Benjamin Marks, D.D.S., we entered
said vault.

4. Said evidence was recorded under Enforcement Bureau
evidence vouchers #129-90-2, items 1 through 5; and 183-91-2,
items 1 through 5.

5. The above noted review of the indicated evidence
resulted in Ms. Cobham's determination that settlement regarding
disposition of this lawfully seized evidence could be effected
under certain conditions subject to Board approval.

6. Under the proposed consent order the following items
would be retained by Respondent Marks' attorney, Dennis Mautone,
Esqg., under lock and key for a period of 24 months:

a. Seven (7) blue paper towels wrapped around various
dental surgery instruments.

b. One (1) white bucket containing various dental
surgery instruments.

€. Six (6) handpieces.



Three (3) white paper towels wrapped around various
surgical tools.

One (1) plastic bag containing various dental
instruments.

One (1) Board of Dentistry license renewal,
#DI07467, exp. 10-31-91.

One (1) Board of Dentistry license renewal,
#DI107467, exp. 10-31-63.

One (1) slow speed handpiece.

One (1} brown box labeled "slow speed handpieces"
containing three (3) slow speed handpieces.

One (1) metal container holding variocus
instruments.

One (1) original New Jersey Board of Dentistry
license, #7467, of Benjamin Marks, D.D.S., dated
December 20, 1961.

7. The following items, pursuant to settlement negotiations
between the parties as memorialized in the proposed consent
order, were to be disposed of by me and/or alternate authorized
Enforcement Bureau personnel in any lawful manner:

a.

Sixteen (16) photographs of Dr. Marks' office,
taken on July 24, 1990.

Various prescriptions by Benjamin Marks.
Thirty-three (33) prescription pads.

Seventeen (17) prescription pads for Vicodan.

Eight (8) insulin syringes.

Six (6) syringes.

Three (3) bottles marked Xylocaine.

One (1) box marked Lidocaine.

Two (2) bottles marked Cetacaine.

One (1) brown envelcpe containing two (2) razor
blades and one (1) prescription vial containing an
unknown white powder.(The white powder was tested

by the New Jersey State Police lab and found not to
be a Controlled Dangercus Substance. )



k. One (1) box labeled "burs."
1. One (1) box labeled "enamel bond systems."

m. One (1) box labeled "composite restorative
material."

n. Two (2) boxes of x-ray £1ilm.

©. One (1) blue box containing suture material.

P. One (1) box marked lidocaine hydrochloride 2%.

qd. One (1) syringe.

r. One (1) box containing fourteen (14) needles.

8. One (1) box labeled "bite wing tabs.”

t. One {l) box labeled "surgical absorbable hemostat."

u. One (1) box containing syringes.

v. Three (3) photographs of the front and entry of
Benjamin Marks, D.D.S. office at 20-22 Church
Street, Paterson, New Jersey dated 5-13-92.

8. All of the seized evidence in this case, which had been
retained in the Enforcement Bureau evidence wvault, has been
acccunted for in the above listings.

g. I solemnly swear that the above statements made by me
are true and accurate to the best of my Knowledge. I am aware

that 1f any of the foregoing statements made by me are willfully
false, I am subject to punishment. -

TN
Lal, gLl

Starifey Tafil

g, > 1994
«\ Date

Eworn and Subscribed to betorw mi
t":‘q?"‘ Day of A"K“Sr 19.9—:(
C3ERT A ZLRER
NOTARY PUBLIC OF NZW JERSEY

~
My (Zmmision Exolrss javuery 8, 189
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